
Report to: Licensing and Environmental Health Committee, 14th September 2020

Report of: The Head of Worcestershire Regulatory Services 

Subject: SALE AND USE OF FIREWORKS – REGULATORY FRAMEWORK

1. Recommendation

1.1 That the contents of this report are noted.

2. Background

2.1 Councillors at both district and county level have had a range of issues raised with 
them in recent years in relation to fireworks, prompted to some extent last year by a 
draft notice of motion published by the RSPCA for members of the public to lodge 
with Councils. Having reviewed the legal position, it is clear that local government 
has limited influence over the use of fireworks by members of the public.

2.2 Fireworks are now used for a range of celebrations, prompted possibly by their use 
at the Millennium celebrations in 2000. Members of the public can legitimately use 
fireworks at other times of the year as long as they comply with provisions that are 
highlighted in this report.

2.3 Worcestershire County Council is the Licensing authority for the storage of explosives 
and each year around 120 premises are licensed to store fireworks and are able to 
sell them for limited periods around Bonfire Night and the New Year. A small number 
of premises have an additional license to sell fireworks all year round. Worcestershire 
County Council is also responsible for enforcing the legal provisions requiring that 
fireworks sold in the county are manufactured to the relevant standard and that they 
are not sold to minors (under 18s.)

2.4 District councils have little legal role in controlling the use of fireworks, although they 
can prevent their use on their land or property by use of contractual terms in hire 
agreements.

2.5 This report will go on to outline the process used by the County Council to issue 
licenses to premises for the sale of fireworks and the other legislative controls in 
place. It will also outline the outcomes of some Parliamentary discussions on 
fireworks and their use. 

3. The County Council Process for Licensing Premises



3.1 The County Council can issue a license to a premises to sell fireworks at limited 
times of the year or a separate license that allows sales all year round. Only a small 
number of premises hold the latter. 

3.2 In line with Government policy on de-regulation and limiting the burdens placed on 
business, Trading Standards Officers will only visit a licensed premise where there is 
a justifiable reason for doing so. However, where a premise applies for a license, and 
it has not held one previously, that premise will be visited to ensure that it is suitable 
and appropriate conditions will be attached to the license. These new premises will 
also only receive a license for 12 months to ensure that they can manage the 
products properly. Following the initial year, officers will risk assess the premises to 
determine whether the license should last for between a further one or five years. 
Guidance is provided by the service as part of the application process and via the 
service’s website.

 
3.3 Both Trading Standards and WRS have strong intelligence links with West Mercia 

Police and Hereford and Worcester Fire and Rescue, and the organisations share 
intelligence from members of the public on issues such as:

 Perceived risk in storage methods
 Underage sales
 Firework misuse

3.4 Where the intelligence picture suggests an issue either in a particular area or with a 
particular outlet, multi-agency joint visits can be organised quickly to tackle any 
issues around storage and warnings are given regarding sales to minors. Individual 
complaints about poor storage practices will be responded to directly due to the 
potential risks to the public and neighbouring properties. Most of these are dealt with 
through advice and warnings. Officers have the power to remove fireworks from 
premises if they are being stored incorrectly or are not fit to supply. The County 
Council can also revoke licenses if the premises or person have become suitable. 
These occurrences are rare.

3.5 The Trading Standards team has not been made aware of significant issues of 
misuse of fireworks in recent years. Only two incidents were raised with them during 
last firework season. Many of the issues raised with by members of the public 
actually relate to what is currently the legitimate use of fireworks by other residents 
in their gardens and also the noise from organised displays.

4. Legislation and Standards

4.1 Public firework displays are not licensed by district councils as the use of fireworks is 
not a licensable activity under the Licensing Act 2003. Therefore, district councils 
have no powers in law to require any public firework display to take any particular 
steps via a license. People undertaking public displays obviously have to ensure the 
health and safety of those attending and any civil law duty of care they may have to 
those in the vicinity.



4.2 Currently there is a noise limit for fireworks sold via retail of 120dB. These controls 
came into force in 2004. Before this date, a proportion of fireworks sold by retail 
were louder. The 120dB limit does not apply to “display only” fireworks which may 
be significantly louder, although display operators tell our Trading Standards 
colleagues that many fireworks used in displays are of the categories where the 
120dB requirement applies.

4.3 The law specifies the cut off times for the use of fireworks, which are 11pm for all 
nights except for bonfire night, when the cut off is midnight and 1am for New Year, 
Diwali and Chinese New Year celebrations.  Enforcement of these curfew times is the 
responsibility of West Mercia Police, as are offences for letting fireworks off in a 
public place or other forms of misuse. Because of the transitory nature of noise from 
a firework display it is almost certain that a single display, by itself is not going to 
constitute a statutory nuisance that could be dealt with under the Environmental 
Protection Act 1990, especially if the terminal hours outlined in law are observed.

4.4 Where a premise (e.g. a wedding venue,) persistently used fireworks for events, this 
may be subject to complaints about nuisance. Officers would need to consider, 
amongst other things, the duration of each fireworks event and the timing. If these 
were very regular and later in the evening, it might be determined as a statutory 
nuisance but the likelihood of this is limited. 

4.5 Fireworks for retail sale must be manufactured to a specific European standard (EN 
15947,) and it is a criminal offence to supply fireworks that do not comply. 
Enforcement is the responsibility of the County Council’s Trading Standards team. 
This team is also responsible for dealing with the supply of fireworks to minors 
(under 18s.)

4.6 Questions have been raised in some quarters as to whether such products are 
inherently unsafe in the hands of members of the public. The assumption in law is 
that fireworks manufactured to the relevant standard if used as per their instructions 
should be reasonably safe. 

4.7 Officers regularly receive complaints around bonfire night about the use of fireworks, 
usually from pet owners who are concerned for their animals’ welfare. There was 
increased interest created around the subject of fireworks last year by the RSPCA’s 
notice of motion campaign, and they and similar organisations continue to lobby 
Members of Parliament for changes to the law.

4.8 The Parliamentary Petitions Committee looked at the issue of fireworks in 2018 with 
input from a range of experts from the Health and Safety Executive, Trading 
Standards, Environmental Health, the National Police Chiefs Council and the National 
Fire Chiefs Council, as well as those calling for change. The Committee felt that an 
outright ban on sales of fireworks to the public risked unintended consequences 
including a black market in the products, however it did recommend that:



 The Government and agencies must collate and publish data on problems 
associated with fireworks in a consistent way, to facilitate local responses.

 Legislation must be introduced to empower local authorities to tackle this issue 
head on, so permits can be introduced in communities where the irresponsible 
use of fireworks is a particular problem for residents.

 Many consumer fireworks are packaged in a way that will appeal to children, 
creating a risk that children could be tempted to play or tamper with fireworks 
stored in the home. The Government should act swiftly to remove this risk 
through new packaging regulations.

 The Government needs to review the decibel level limit of consumer fireworks, 
with animal welfare in mind, with a view to setting a workable reduced decibel 
limit that would diminish the risks to animals' health.

 The Government should act quickly to close a loophole around the storage by 
retailers of up to 5kg of fireworks without a licence. It should also conduct review 
of online sales of fireworks, particularly over social media, establishing a strategy 
to tackle illegal online sales.

 The Government must fund and coordinate major, national awareness 
campaigns, from October 2020 and annually thereafter, on responsible use of 
fireworks to raise awareness of the dangers of fireworks for those with health 
conditions such as PTSD or Autism Spectrum Disorder.

4.9 We are not aware of how government intends to respond to these recommendations 
but, in conjunction with colleagues from Worcestershire County Council, we will 
continue to keep a watching brief. At this stage, no provisions have been put in place 
to make the control regimes mentioned in this list available to local authorities.

5. Conclusions

5.1 District Councils have a limited regulatory role in regulating the use of fireworks but 
will always ensure that where a query or complaint is received that solid reliable 
advice is provided around signposting.

5.2 An individual firework display is a transitory event meaning that it will be highly 
unlikely to constitute a statutory nuisance within the meaning of the Environmental 
Protection Act 1990, especially where it complies with the relevant timings laid down 
in law. The regular use of fireworks by a premise for various things, for example to 
celebrate weddings, may result in complaints about nuisance, and officers would 
need to consider amongst other things, the frequency, timing and duration of such 
noise when determining statutory nuisance. 

5.3 Fireworks are not a licensable activity under the Licensing Act 2003, so cannot be 
controlled using provisions under that legislation. Advice may be given to the 
operator on health and safety provisions, but the expectation will be that it is self-
regulated. 

5.4 If the council as a land-owner had any concerns about the use or impact of 
fireworks, where land is hired for use by members of the public for events, a 



contractual clause could be inserted into a land use agreement setting out limitations 
or restrictions as deemed necessary in the circumstances. 
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